. DO MAU THUAN NEN ONG A DA CHEM
ONG B, GAY THUONG TiCH 15% CHO ONG B.
ONG A BI TOA AN KET AN VE T0I ¢0 Y GAY
THUONG TiCH. NGOAI VIEC PHAI CHIU TRACH
NHIEM HiNH SU THi ONG A CO PHAI CHIU
TRACH NHIEM BOI THUGNG THIET HAI VE SUC
KHOE CHO ONG B KHONG? NEU CO THi CAN CU/
VAO BAU ?

Hanh vi cGia 6ng A da xdm pham
tinh mang, stc khoé, danh dy, nhan
pham, uy tin, tai san, quyén, Igi ich
hgp phap khéac cla 6ng B va chac
chan da gay thiét hai cho 6ng B (nhu
chi phi diéu tri thuong tich, mat thai
gian nghi diéu tri, anh hudng dén
cOng tac, san xuat, kinh doanh, thu
nhap, uy tin, danh du ban than va
gia dinh v.v..).

Ngoai viéc phai chiu trach nhiém
hinh su nhu Tdéa an nhan dan da
phan quyét, 6ng A con phai chiu
trach nhiém boi thudng thiét hai dan
su cho 6ng B theo quy dinh tai khoan
1 Diéu 584 B6 luat dan su nam 2015
(Can cU’ phat sinh trach nhiém boi
thudng thiét hai).

Diéu luat nay quy dinh nhu sau:

“Ngudi nao c6 hanh vi xam pham
tinh mang, stic khoé, danh du, nhan

pham, uy tin, tai san, quyén, Igi ich
hgp phap khac cla ngudi khac ma
gay thiét hai thi phai boi thudng, tri
truong hgp Bo luat nay, luat khac cé
lién quan quy dinh khac”.

Il. VIEC B0I THUONG THIET HAI NGOAI HOP
poNG BUUC THUC HIEN THEO NGUYEN TAC NAO?

Nguyén tac boi thudng thiét hai
ngoai hgp dong dudc quy dinh tai
Piéu 585 B luat dan sy nam 2015,
nhu sau:

1. Thiét hai thuc té phai dugc boi
thudng toan bé va kip thgi. Cac bén
c6 thé thoa thuan vé muc béi thudng,
hinh thiic b6i thudng bang tién, bang
hién vat hoac thuc hién moét cong
viéc, phuong thic boéi thuong mot
lan hoadc nhiéu lan, trt trudng hop
phap luat cé quy dinh khac.

2. Ngudi chiu trach nhiém boi
thudng thiét hai cé thé dugdc giam
muc béi thudng néu khéng co I6i
hoéc cé 16i vo y va thiét hai qua I6n
so vGi kh& nang kinh té clia minh.

3. Khi muc boi thudng khéng con
phu hop véi thuc t& thi bén bj thiét
hai hoac bén gay thiét hai c6 quyén
yéu cau Toa an hoac co quan nha
nuéc cé thdm quyén khac thay déi
muic boi thudng.

4. Khi bén bj thiét hai c6 16i trong
viéc gay thiét hai thi khong dugc béi
thudng phan thiét hai do 16i ctia minh
gay ra.

5. Bén co6 quyén, Igi ich bi xam
pham khéng dudc boi thudng néu
thiét hai xay ra do khéng ap dung
cac bién phap can thiét, hgp ly dé
ngan chan, han ché thiét hai cho
chinh minh.

. CHAU A 14 TUﬁI, TREN DUONG Bl HOC
VE CHAU DANG BI XE DAP THI VA VAO BAN B
LAM XE CUA BAN B Bl HU HONG VA SUA CHUA
MAT 3 TRIEU BONG. HOI TRONG TRUGNG HOP
NAY Al SE LA NGUGI CHIU TRACH NHIEM BOI
THUONG THIET HAI CHO B?

Trong trudng hgp nay ngudi phai
chiu trach nhiém béi thudng thiét hai

=



cho B la cha me cla A, vi theo quy
dinh tai khoan 2 Diéu 586 B0 luat
dan sy nam 2015 quy dinh “Ngudi
chua dd mudi lam tudi gay thiét hai
ma con cha, me thi cha, me phai boi
thuong toan bd thiét hai; néu tai san
cla cha, me khong di dé béi thudng
ma con chua thanh nién gay thiét
hai cé tai san riéng thi 18y tai san dé
dé béi thudng phan con thiéu, tri
truGng hop quy dinh tai Diéu 599
cla B0 luat nay”.

IL NHIEU NGUGI CUNG GAY THIET HAI THI
VIEC BOI THUGNG BUGC THUC HIEN NHU THE
NAO?

Trudng hop nhiéu ngudi cung gay
thiét hai thi viéc boi thudng thiét hai
dé dugc thuc hién theo quy dinh tai
Piéu 587 B6 luat dan su nam 2015.
Theo dod, nhiing ngudi cung gay thiét
hai dé phai lién déi boi thudng cho
ngudi bi thiét hai. Trach nhiém boi
thudng cla tlng ngudi cung gay
thiét hai dugc xac dinh tucng ung vdéi
muc dé 16i clia méi ngudi; néu khéng
xac dinh dugc muc doé 16i thi ho phai
boi thudng thiét hai theo phan bang
nhau.

U THOI HIEU KHOI KIEN YEU CAu BOI
THUONG THIET HAI LA BAO LAU?

Thai hiéu khdi kién yéu cau boi
thudng thiét hai dugc quy dinh tai
Piéu 588 B6 luat dan sy nam 2015.
Theo quy dinh tai Diéu luat nay thi
thdi hiéu khai kién yéu cau béi thusng
thiét hai la 03 nam, ké tii ngay ngudi
cO quyén yéu cau biét hoac phai biét
quyén, Igi ich hgp phap clia minh bi
xam pham.

BO TU PHAP

DE AN DAY MANH PHO BIEN NOI DUNG CO BAN CUA CONG Udc

udc TE VE CAC QUYEN DAN SU, CHINH TRI VA PHAP LUAT
VIET NAMVE CAC QUYEN DAN SU, CHINH TRI CHO CAN BO,
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TRACH NHIEM BOI

THUONG THIET HAI NGOAI
HOP DONG
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HA NOI - 2018



